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SUBJECT: CONSULAR OFFICER'S TESTIMONY IN COURT 
REF: TOKYO 12776 

1. DIFFICULT FOR DEPARTMENT TO ASSESS RISK TO RICHARDSON 
FROM HIS TESTIMONY. REFTEL IS UNCLEAR, MOREOVER. ON 
DEGREE OF NECESSITY FOR HIS APPEARANCE. REFTEL IMPLIES 
THAT TERRORISTS COULD STILL BE CONVICTED OF ARSON, ILLEGAL 
ENTRY, AND DESTRUCTION OF FOREIGN GOVERNMENT SYMBOLS 
WITHOUT RICHARDSON'S TESTIMONY. DEPARTMENT WOULD CONCUR 
THAT HE TESTIFY ONLY IF ADDITIONAL IMPACT OF 

SUCH TESTIMONY WILL BE SIGNIFICANT, IF THAT IMPACT 
CLEARLY OUTWEIGHS POSSIBLE RISK TO RICHARDSON, AND IF 
RICHARDSON HIMSELF REMAINS WILLING TO TESTIFY. 

2. SHOULD YOU DECIDE TO HAVE RICHARDSON TESTIFY ON THIS 
BASIS, HIS TESTIMONY WOULD IN ANY EVENT BE AUTHORIZED ONLY 
ON FACTUAL MATTERS OF WHICH RICHARDSON WAS OBSERVER. HE 
OBVIOUSLY MAY NOT TESTIFY ON ANY CLASSIFIED MATTERS. WE 
PRESUME THAT NO CLASSIFIED MATTERS WILL IN FACT ARISE. 

AS A MATTER OF FORM, HOWEVER, THESE CONDITIONS ON TESTIMONY 
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SHOULD BE CONVEYED TO LOCAL PROSECUTOR IN ADVANCE SO THAT 
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THERE IS ABSOLUTELY NO QUESTION AS TO SCOPE OF TESTIMONY 
IN THIS RESPECT. KISSINGER 
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